


information about Corps permitting procedures, the zoning of the property’s shoreline or
what is allowed by the US Army Corps of Engineers on that property. Figure 4.1 also
shows that there are differences in the information included for lots and home listings.
Listings for lakefront lots tend to include more information about the role of the Corps of
Engineers in the future, such as future allowances or permits or approvals that will be
needed. Meanwhile, listings for single family homes are much more likely to talk about

the structures, such as docks, already present and approved by the Corps.

Figure 4.1 Corps of Engineers Information Included in Property Listings

Overall Scores
After I gave each listing a score for each category of information, I combined the

scores that the listing received for each category to give a single quantitative score. The
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maximum score possible, with each characteristic having a maximum possible score of 1
or 2, is 21. However, no listing received this score. Table 4.2 shows the maximum and
minimum scores received by the 1,444 listings analyzed. While the maximum score for
all listings was 15, the minimum was 1, explained by the fact that all listings were listed

as “on waterfront.”

Table 4.2 Overall Scores for the Listings Analyzed

Average Total Score Minimum Score Maximum Score
Single Family 5.03 1 12
Homes
Lakefront Lots 5.24 1 15
All Listings 5.09 1 15

ANOVA: Relationship Between Total Score and Days on Market

I hypothesized that the higher the listing score for including Corps-related
information, the fewer the days a property would stay on the market due to the amount a
buyer was able to learn about the property to make a decision to purchase. I divided
listings up by total scores, with each group consisting of all the days on market figures
for listings receiving that total score. I ran ANOVA to determine whether there was a
relationship between the total score for a listing and the number of days that property was
on the market. The P value of 0.02 (less than 0.5) and an F value above critical suggest
that there is a relationship between a higher listing score and a lower number of days it

was on the market. Figure 4.2 shows these results, as well as a graph with potential
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outliers, or a non-perfect relationship in which a higher listing score results in fewer days

on market.
Figure 4.2 ANOVA

I
Anova: Single Factor

Average
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Results of Interviews

While the listing analysis provides a comprehensive understanding in what is

included in an online listing, the interviews get to the heart of how realtors facilitate the

transfer of information related to the lake and the Corps from their seller clients to buyer

clients. Interviews with both the Corps of Engineers and area realtors provided an

understanding of the process of selling a lakefront property, and how Corps rules and

procedures are incorporated into this process.
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Importance of Disclosure

Before engaging the more focused topic of Corps of Engineers-related disclosure,
I asked the realtors about property disclosure in general. Seven out of ten of the realtors |
interviewed said disclosure was very important or as one put it “critically” important in
their business. Seven realtors stressed that all parties must disclose information regarding
“major” or “material defects” related to the “major systems of the home” such as the roof
or HVAC. However, agents look at disclosure, the specifics of what is required, and how
they facilitate it in different ways.
Role of Representation in Disclosure

Six out of ten agents pointed out that who they are representing in a transaction,
the buyer or seller, dictates what their role is in facilitating disclosure. If they are working
with sellers, those six agents described their role as asking for disclosure. Of those six
agents, five said that they encourage sellers to disclose as much as possible. However,
four agents stressed that the buyer still has a responsibility to investigate. Even so, three
agents mentioned that regardless of who they are representing, that they still have the
duty to disclose what they call “material defects."
Role of State Law in Disclosure

Since the Lake Hartwell shoreline is shared by South Carolina and Georgia,
realtors were asked about the differences in state law regarding disclosure. The fact that
eight out of ten realtors interviewed are licensed in both states, these agents should have
an understanding of the laws in both states. However, two agents, both of whom are

licensed in both states, stated that they were unsure or unfamiliar with the different state
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laws. This was explained by the fact that while licensed in both states, they refer to
another agent in their office who is more familiar with the state with whom they are less
familiar. Five agents, four licensed in both states, stated that disclosure requirements are
essentially the same under South Carolina and Georgia law. Meanwhile, 2 agents, both
licensed in both states, said that there were some similarities, while one of their peers said
the disclosure laws are pretty different.

In addition to finding differences in the forms used in property disclosure, there
was also disagreement between three interviewed realtors about whether both states, or
just Georgia can be called “buyer beware” states, which puts the onus on the buyer,
instead of the seller, to find out information concerning a property. Two agents described
Georgia as buyer beware, while just one considered both states as buyer beware states.
Regardless, responses about the role that buyer’s agents play reveals that even if there is
mandated disclosure by the seller, the buyer should still investigate.

Similarities included the fact that both states have a disclosure document that is
completed, provided by the state’s real estate commission. While these forms are state
specific, four realtors described them as similar in content. One realtor also pointed out
that there are differences in the types of properties for which these forms are used, saying
that in SC, the forms are only used for houses, while in Georgia they are used to disclose
information about both homes and lots. In addition to different questions or information
in the disclosure documents, one agent pointed out that the fields required to be filled in

by the state MLS’s are different, corresponding with what should be disclosed. The
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similarities and differences described above can be seen in Figure 4.3 below, which
includes some direct quotes from the agents interviewed.

Figure 4.3 SC vs. GA Disclosure

SOUTH CAROLINA DISCLOSURE GEORIGA DISCLOSURE
Requirements Forms Requirements Forms
Fields required in SC MLS “for houses only” Fields required in GA MLS “land and houses”
SIMILARITIES
Requirements Forms
“Pretty much the same in SC and GA as far as disclosure” state specific forms “pretty much in line”
“we have the same duty to disclose in both states” additional disclosure of brokerage relationships
“Both states are buyer beware states” = buyer investigates exemptions for investors or inherited properties
“divulge what you know about the lake on each individual portion” “no requirements for Corps information”

“Actual disclosure” at contract date as “governed by the state”

UNCERTAINTIES
Unfamiliar with Disclosure in Both States
“I've heard several times people say GA is a buyer beware state but I'm not exactly sure how the SC law as far as disclosure
statements, | wouldn’t want to tell you wrong”

Seller’s Required Disclosure Responsibilities

Disclosure regulation in most states, including SC and GA, start with requiring a
seller to fill out a disclosure document. As described by eight agents interviewed, this
document requires sellers to disclose information related to material or latent defects,
items that have had to be replaced, insurance claims, primarily about he major systems of
the home. However, as one agent pointed out, state law provides exceptions for investors
and people who have inherited properties. Even if they don’t have to, four agents say it is

best to encourage the seller to disclose more than the minimum.
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The Corps and Disclosure
Lack of Corps Related Information Included in Disclosure Regulations

From the interviews, it is clear that nothing in either state’s disclosure law that
requires Corps of Engineers related information to be disclosed. Nine out of 10 realtors,
eight of which are licensed in both states, explicitly said that nothing is required to be
disclosed regarding the Corps of Engineers when lakefront property is sold. Two agents
pointed out that Corps rules and permitted structures, like docks, are not actually on the
listed property, just the strip of land between the listed property and the lake, which is
owned by the U.S. Army Corps of Engineers. This creates what one realtor called “a
difference in liability,” pointing out that sellers are only “responsible for disclosing things
about their home” or “their lot.” Another agent compared it to living next to a national
forest saying, “It’s like being adjacent to a national forest, you don’t disclose what you
may or may not know is going on in the national forest, so, it’s just about what is on our
property.” However, it is interesting to note that one agent said that under certain extreme
conditions, something related to the corps, like a dock issue, could fall under the
“material defect” disclosure requirement.

As a result of the lack of disclosure requirements, several agents cited examples
of delayed or cancelled closings, as well as unhappy buyers. Three agents brought up
cases in which buyers found out about problems after closing, such as learning that a
certain dock, represented by the seller as previously allowed, was no longer allowed.
When issues are disclosed before a transaction is complete, two agents said that that

disclosure of material defects related to the Corps, like an encroachment on Corps
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property, can lead to price or other negotiations of the original terms of the contract, such
as repairs. However, three agents pointed out that a lack of disclosure or delayed
disclosure can be prevented by having a the Corps complete a courtesy inspection or by
following stricter disclosure procedures with their clients, beyond what is required by
law.

What is Usually Disclosed Regarding the Corps of Engineers

While not required, in order to prevent the problems that can arise from non-
disclosure and to make transactions successful, the agents shared several things that they
seek to disclose during transactions. By far, the most popular things agents seek to find
out and disclose is the status of docks and their associated permits. All ten realtors
interviewed talked at length about docks in describing the importance of Corps
regulations on lakefront properties. Five agents point out that the allowance of a dock and
the type of dock present is one element that can have an appreciable impact on a
property’s value, up to an $100,000 impact according to one agent. Another agent went
so far as to say that if there is an issue with a dock, it would be considered a material
defect, therefore making it legally required to disclose.

In addition to information about docks and their associated permits, half of the
agents point out that at times, you need to go back to basics, and make sure that buyers
have a general understanding of “the process and procedures the Corps has laid out” in
order to understand “what they are responsible for, what they can and cannot do.” Three
agents stress that this is becoming more and more important as agents who are unfamiliar

with the lake come in from other areas like Atlanta or Greenville. One of the most
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important basics, mentioned by seven agents, is understanding the Corps boundary line,
in order to know what a property owner can do where, and who controls what activities at
the land-water margin. Within these controls, buyers seem most interested in learning
what they can clear to improve their view or their path to the lake.
Working with Sellers

As was previously mentioned, the role of a realtor facilitating disclosure depends
on who they are representing. While it has been determined that disclosure of Corps of
Engineers related information is not required under law, realtors tend to have a standard
process in how they work with their seller clients, as a listing agent, to discuss disclosing
property information, as well as information relating to the Corps of Engineers. This
process is outlined in the center of Figure 4.3 below. As described in the Literature
Review, the first step in the real estate process is the listing agent listing and property and
putting it in the MLS. At this step, listing agents ask for disclosure. Two agents said they
have the seller complete this required disclosure form at or before a listing appointment.
This enables them to upload the document directly into the listing, so that it can be
accessed by other agents and shared with potential buyers. However, as previously noted,
these disclosure documents do not include anything related to the Corps of Engineers.
Beyond listing, while on the market, the listing agent ensures that disclosed information
is available and updated. One agent even places the disclosure document in the home
where agents are conducting showings and pointed out that beyond what the seller tells
their agent, the listing agent has to answer questions about things they know or answer

specific questions honestly. When an offer comes in on a property, the listing agent,
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the permits, including the satisfactory inspection as a stipulation to the contract gives the
buyer assurance they do not have to follow through with the transaction. There are pros
for the seller as well, since these inspections provide an accurate source of marketable
information straight from the source, the Corps of Engineers.

However useful the inspection, there are cons to relying on this inspection
process. Six out of ten agents expressed issues with getting these inspections done in a
timely manner. By timely, these agent mean before closing or by the end of a due
diligence or inspection period. Agents cite the speed of the market, as well as the limited
resources of the Corps as reasons why it could take weeks or months to get a courtesy
inspection, while properties are going under contract in less than 24 hours. Meanwhile,
three agents stated that there is inconsistency in the process based on what area of the
lake a property is on, or what ranger is assigned to you.

Disclosing Corps Information In Marketing

One of the first ways information regarding the Corps is given to a potential buyer
or their agents, is by looking and the listing description found on sites like Zillow or in
other marketing materials. Therefore, it was important to see what is disclosed at this part
of the transaction process, and provide insight to what was found in the listing analysis.
As is done in advertising, four agents described disclosing Corps-related information that
is advantageous in their marketing. For three of these agents, this primarily means
advertising if a dock can be upgraded, while other advantages could include a deep water
or a wide open view. In addition to only wanting to disclose positives in marketing, three

agents discussed how and why they avoid certain topics related to the Corps in their
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marketing materials. For two of these agents, the concern centers around the potential for
liability if information is incorrectly given. As a result, these agents refrain from using
terms like “deep water” or simply wait for Corps confirmation before making any
guarantees in the listing. As seen in the listing analysis, photos are also important
elements of marketed listings. They can tell a story about a property’s relationship with
the Corps of Engineers. Two agents explained the standard used by many agents of
showing dock specifics or the Corps boundary lines through the use of pictures.
Communicating with the Corps of Engineers

In addition to expressing concern about the timing of courtesy inspections, three
realtors mentioned that as of late, direct communication between the Corps and real estate
agents has been limited. According to these three agents, the Corps no longer wants to
hear from agents or buyers, but from sellers. Similar to why the courtesy inspection
report was created, this was in an effort to reduce the number of phone calls the Corps
received on a single property. Because of this, six of the ten agents interviewed discussed
how they request their owner/seller client contact the Corps, for courtesy inspections
primarily, but also for specifics on what may be allowed on their property.

This communication can take many forms, but the most popular, as cited by five
agents, is by email. The reason for this, one agent explained, is because the rangers, who
are the main point of contact, mentioned by all ten agents, are in the office, and available
to answer their phone, in the early morning. However, two agents still mentioned calling

the Corps or a choice ranger for answers to specific questions.
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Corps Resources for Realtors and the Public
Shoreline Management Plan

The most comprehensive resource provided for those interested in the
management of area around the lake is Shoreline Management Plan. Five agents
interviewed identified that as the primary resources they use to answer questions, and the
primary resource they share with their clients.

Interestingly, the Shoreline Management Plan for Hartwell was recently updated.
However, the impact of the recent changes is unclear. Three agents say they have seen
changes that impact clients, while four say the changes were minor and expected.

Public Meetings

Four realtors said they learned about Corps regulations and updates through
meetings with their local realtor group, and while several were aware of meetings the
Corps has for the public, only one mentioned that they informed their clients about public
meeting or encouraged attendance.

Educational Materials

For those not wanting to read through a long document like the Shoreline
Management Plan, or for those wanting short answers on specific issues, three realtors
pointed about a variety of resources straight from the Corps including YouTube videos,
paper brochures, and the Corps website. However, three agents said that the website is
difficult to use. The type of information each resource provides is described in Figure 4.6

below.
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Figure 4.6

Sources of Information from the USACE
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Mayjor Issues/Concerns
New Owners that are Uninformed

Several agents pointed out instances where buyers, who then become new owners,
are “getting in trouble” as a result of being uniformed during the transaction process. The
issues include finding out they cannot actually get a dock when they apply for one after
closing when they were told they could before purchase, and failing to keep permit fees
up to date, leading to a loss of a permit.
Realtor Knowledge and Education

While all agents interviewed considered themselves knowledgeable and feel
comfortable answering Corps of Engineers related questions, five agents expressed

frustrations over working with other agents who do not understand the Corps of
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Engineers. In such cases, two agents said they ended up having to educate the
cooperating agent to get the deal done, while three expressed concern that the opposite
party to the transaction was still not getting the representation they need.
Overall Opinions on the Corps

While frustrated by the Corps’ general responsiveness, three agents also praised
the Corps, citing a difficult job with conflicting responsibilities. Another three agents
expressed their respect for their Corps, their control and regulations. However, two
agents felt it was important to note that while their view of the Corps was positive, many

of their clients felt otherwise.

CHAPTER FIVE
DISCUSSION OF RESULTS

Answering Research Questions
Disclosure Requirements

While the realtors interviewed disagreed on some topics, like the differences in
state disclosure law, all of them were adamant on this fact: there is nothing regarding the
Corps of Engineers that is required to be disclosed during a real estate transaction.
However, examination of the content of Zillow listings and responses from realtors show
that some Corps-related disclosure is occurring but is limited to the basics such as the
status of dock permits or frontage length. This is consistent with the literature from
Wyman and Sperry that feet of shoreline and dockability are two major factors in the
value of lakefront properties. The lack of disclosure in online listings of certain

characteristics that are also important to value, such as water depth as well as Corps rules,
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regulations and procedures, can be explained by looking at the results of realtor
interviews, The majority of the disclosure process occurs in person, with relators
describing an on-site education process that occurs with buyers, as well as the process of
using a Corps of Engineers courtesy inspection as the default form of disclosure. Realtors
explained that disclosure in a listing may not be ideal as it creates liability on the agent
with use of specific language, and that buyers want the most up-to-date information.
Interaction with the Corps in the Real Estate Process

My second research question concerns who interacts with the Corps of Engineers,
and how, during the real estate transaction. Unexpectedly, at this point, nearly all
interviews took a turn to discuss the courtesy inspections process administered by the
Corps. One of the major themes these conversations exposed is that the Corps prefers to
interact with one party during the real estate process: the seller. The reasons for this seem
to be in response to the overwhelming number of repetitive questions that the Corps had
to answer from buyers and agents. While this new approach frustrates some agents, in
many ways, this system appears to be more streamlined and beneficial to all parties. With
the introduction of owner initiated courtesy inspection, as an agent, you are no longer
making your own interpretation of what is allowed, and can market a property based on
the facts given by the Corps. As a seller, you also experience a similar relief of liability.
On the part of the buyer, you can depend on information not coming from the word of a
seller or buyer, but the Corps itself.

The one issue that needs to be resolved is the timeliness of communication from

the Corps. Nearly all agents commented on this issue. While it is apparent that the Corps
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is understaffed, bureaucratic and perhaps antiquated, not all the blame can be placed on
them. As cited by one agent, there are homes selling on the lake in less than 24 hours, and
the Corps cannot keep up.
Methods of Disclosure

The third research question asks about the methods of disclosure used during the
real estate process. As seen in interview responses, real estate agents begin discussing
disclosure with their seller and buyer clients upon first meeting. In the case of a buyer,
disclosure theoretically begins when they read a listing description on Zillow, and
continues when they are walking lakefront properties with their agent, pointing out the
property line and rules. For sellers, disclosure begins with some basic questions regarding
their dock and relationship with the Corps. While their methods of educating their clients
is different, the most consensus was found around the use of courtesy inspections.
However, the time it takes to complete these inspections and generate the report can
potentially result in incomplete information at closing, or even necessitate a delay or
cancellation of the transaction.
Considering Interviews and Listing Analysis Results Together

Considering the listing analysis along with realtor interviews creates a clearer
picture of what happens from when a property is put on the market and when it is sold.
What was present in the listings analyzed is consistent with the interview comments on
the topic of marketing. Realtors like to highlight, through images and words, the
advantageous features like a dock, or allowance for one, but shy away from explaining

the Corps processes in detail for risk of liability or making a property appear less
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appealing, therefore we see fewer specifics regarding the Corps of Engineers in the
Zillow listing. For example, nearly 90% of lakefront single family home listings use the
term “dock in place,” however less than 10% of these same listings use the word
“permit’” or approval needed or describe further what is allowed and not allowed by the
Corps. The reasoning for this was explained by the realtors I interviewed. Some things,
such as depth, are kept out of listings due to concern about liability. Agents explained
that the lake is dynamic and water levels can fluctuates as such using a specific water
depth in a listing can create liability, as the depth given may be easily proved incorrect at
a later date. One agent even mentioned a lawsuit that came as a result of using such
language. In this case, water depth soon decreased after purchase and left the new owner
with a property that was no longer dockable.
Suggestions for Improving the Process

This research was wide reaching in an attempt to understand the complex real
estate process that occurs on U.S. Army Corps of Engineers Lake Hartwell. While there
is no statute requiring that Corps of Engineers related information be disclosed to
lakefront buyers, accurate information regarding Corps of Engineers operations, permits
and regulations are important to both lakefront buyers and their realtors. While realtors
are utilizing all of the tools currently available through the Corps’ Courtesy Inspection
process to verify that accurate information reaches buyers, it is not enough. The addition
of disclosure requirements will continue to be constrained by the fact that any regulations
or permits are not part of the listed property itself, just associated and adjacent, affecting

the access between the property and the lake (Figure 5.1). There are also questions
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surrounding how this disclosure would manifest. For meaningful, comprehensive
disclosure, mandating that there be a courtesy inspection may be needed. However, doing
so would require the Corps to complete courtesy inspection for all properties sold, which
would then exacerbate their existing issue of completing the inspections in a timely
manner, before a closing can occur. These barriers are described in Figure 5.1, which
includes an image which differentiates the property for sale from the Corps property,

which is subject to the rules and regulation of the Corps of Engineers.

Figure 5.1
Barriers to Successful Disclosure of Corps of Engineers Related Information

Realtor Education, Training and Knowledge
2 e Agents Don’t Understand Corps Processes
o “agents don’t realize permits don’t
transfer”
e Lack of Education on Lakefront Properties

o “l wish we were required to take a
continuing education class they can sell
lake property”

o “lI wish they could give a distinction in
continuing ed for Corps of Engineers”
similar to other realtor distinctions given

o people “with agents who don’t know the
lake, those are the ones getting in trouble

Associated
Dock

Differentiation in Property Ownership=No Legally

Corps Response Time Leads to Late/Incorrect Disclosure
Required Disclosure of Corps Information: 3

o Bureaucracy: “you’ve got to go from

e Regulations, permits and docks refer to actions on
Corps property, that while associated with the
listed property, is not on the physical lot for sale.
(4)

Anderson... to Mobile or Charleston, if
either on of hem can’t do it, it goes right to
Washington” for certain decisions like
allowing dredging

“properties are selling so fast, went on
market yesterday and already have 4
offers, that does not allow for having the
Corps even do the inspection.”

rangers “are just different personalities,
and their response times are different”
“sometimes we are struggling to get the
rangers out there in time” and they just say
“reach out after closing”

Therefore, if requiring Corps-related disclosure by law or in a disclosure
document is not attainable, the focus should be on creating a more informed relationship

between the real estate industry and the Corps of Engineers through education and

61



awareness building. For real estate agents, as one agents suggested, this could consist of
a continuing education class that give a realtor distinction as a lake realtor. This method
of education would also lead to more well informed buyers and sellers.

Meanwhile, the Corps should strive to stay up to date with the real estate closings
occurring around the lake, and provide timely responses to requests. However, this is
easier said than done. One possible solution would be to integrate permit files on a
Geographic Information System map and database that could be integrated with local
municipalities to alert the Corps to when a deed was transferred to a new owner.
Modernizing the Corps of Engineers Permit Record System

A possible solution, mentioned by both agents and the Corps of Engineers, is the
need to modernize the Corps of Engineers permit record system. Both realtors and the
Corps representative interviewed expressed frustration in the Corps involvement in real
estate transactions. Several realtors mentioned that while they understand that as a
governmental entity and may be stressed for funds, that they could benefit from a
technological upgrade, which may in turn improve the timeliness of their responses to
questions during a real estate transaction. One realtor mentioned that there should be a
publicly available or even just internal database that matches properties records related to
past transgressions, current permits, and any future actions needed. Meanwhile, the Corps
would like an integrated system in which the Corps is notified when a property changes
hands, enabling them to reach out to new owners as soon as possible. More research is
needed, with possible solutions being found through GIS mapping, partnerships with

local municipalities to share property records, or even wider agency wide solutions to the
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current backlog of work. While creating such a system would certainly require a time and
resources, in turn, it could improve the process for both real estate parties and the Corps.
While mandating disclosure through a Courtesy Inspection is currently unattainable due
to time constraints on the part of the Corps, creating such a database would provide basic,
and accurate information about a property and its relationship to the Corps of Engineers
to real estate agents and buyers, while taking liability and pressure off the seller and
listing agent.
CHAPTER SIX
LIMITATIONS

Interviews
Sample Size

The first appreciable limitation in my work is the small sample size. | made
several contact attempts to encourage participation, including two emails and a follow-up
phone call. Once these options were exhausted for Tier 1, realtors with three or more
Lake Hartwell sales in the past year were contacted. Out of 30 realtors in Tier 1, with five
or more lakefront sales, who were originally identified as subjects, only ten realtors were
interviewed. Several realtors I spoke to noted that the market is really active, with homes
on the lake in particular selling in as little as 24-hours. This, paired with the COVID-19
stresses we are all experiencing, are possible reasons why there were so few responses.
Realtor Representation

However, it is noteworthy that the realtors who responded tended to be those

agents with the most sales on the lake. Four out of the ten respondents have sold over
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twelve lake properties within the last year, with eight out of ten selling more than five. As
many of the respondents noted, these realtors are those that focus their time and
marketing on the lake, and could be considered lake specialists. Therefore, the responses
represent expert and specialized knowledge, but may introduce bias in that they may not

reflect the actions, knowledge or opinions of all realtors in the Lake Hartwell area.

Figure 6.1 Realtor Characteristics

Lakefront Sales in Last Year Years of Experience State of Licensure
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Corps of Engineers Representation

Similar to the experience with realtors, another limitation in my work is the extent
to which the Corps of Engineers perspectives are represented. While I originally planned
to interview Hartwell’s six U.S. Army Corps of Engineers Shoreline Rangers, the Corps
of Engineers Office of Counsel required that a single person respond on the Corps behalf.
Therefore, I was allowed to interview a senior officer who oversees the rangers. This
representative talked to several rangers before answering my interview questions and

synthesized their responses. Consequentially, the Corps’ input is both an amalgam of
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several perspectives, and biased by this individual’s synthesis of those responses since
they did not come directly from the rangers who interact with realtors, buyers and sellers.
Although it was just one interview, the information was critical to understanding that
while the Corps is minimally involved in the real estate process, the Corps has an interest
and responsibility in ensuring that new buyers understand the Corps’ rules for the sake of
the new owner’s enjoyment of the lake and compliance with Corps regulations. It was
also integral in understanding the bureaucratic system in place at the Corps of Engineers
that dictates enforcement and public engagement procedures, and also serves to explain
the lack of timeliness several realtors mentioned
Listing Analysis
Source of Listings Analyzed

While the public relies on Zillow, it is not the gold standard used to record all real
estate transactions by licensed agents. Because of this recording omission, it would have
been preferable to use the Multiple Listing Service (MLS) where realtors regularly view
and record property listings and sales information. However, with time constraints and
cancelled meetings due to COVID-19, the Western Upstate Board of Realtors could not
bring a vote in time to allow their MLS to be used for this research. But Zillow is
arguably more representative of the publicly available information and is potentially he
first point of public listing disclosure regarding the lake property and U.S. Army Corps of
Engineers relationship, compared to the MLS, which is reserved for licensed realtors.

There were some erroneous listings that came in the Zillow search process, including
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duplicate listings and listings not actually adjacent to Lake Hartwell. I removed these

listings before conducting analysis.

CHAPTER SEVEN
CONCLUSIONS & FUTURE RESEARCH DIRECTIONS

Through interviews with the Corps of Engineers, one thing is very clear: nothing
related to the Corps of Engineers is legally required to be disclosed during a real estate
transaction. However, all parties recognize the importance of this information being
disclosed and are disclosing information about the Corps of Engineers as part of their
service and ethical duty to their clients. Listing agents are promoting disclosure with their
sellers at listing while buyers’ agents are disclosing Corps of Engineers related
information through education. However, successful, comprehensive disclosure is
hindered by how long it takes the Corps of Engineers to complete a courtesy inspection,
which is being used as a default disclosure document, provided by sellers to buyers either
at listing or at the time of contract. Possible solutions to this issue including Corps related
concepts as requirement for realtor education or adding a clause in the states’ disclosure
document. Any of these solutions will require cooperation between the real estate
industry and the U.S. Army Corps of Engineers. More research is needed to develop a
solution that will be attainable for all parties. The following topics could provide further
insight on this topic.
Research on Other Corps Lakes

While the Corps of Engineers has similar shoreline management practices and

regulations at reservoirs across the country, this research was limited to Lake Hartwell.
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As discussed at the beginning of this project, Lake Hartwell is unique in its extensive
shoreline development and location between two states. Future research could focus on
those reservoirs where development is more limited, and where there may be more or
more restrictive regulations to be disclosed. Similarly, a comparison could be done
between more states to investigate whether there are differences in real estate disclosure
laws that result in Corps-related disclosure in other states.
Disclosure Requirements for Coastal Properties

Properties surrounding Corps of Engineers lakes are not the only type of water
adjacent properties that face regulation. For instance, properties along the SC coast are
subject to the South Carolina Beachfront Management Act. Similar to the goals of the
Corps Shoreline Management program, these regulations seek to protect the shoreline
while also allowing use of it. However, unlike Corps-related information, South Carolina
does have a disclosure built into real estate law for this. Research could investigate how
real estate agents are educating and facilitating this disclosure with their clients in order
to meet this legal responsibility. In many ways, this disclosure as much more dynamic as

the coastal zone changes at a faster rate due to climate change and sea level rise.
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Scoring Guide for Listing Analysis

Appendix A

Category
Photos Showing Corps Boundary Line

Photos of dock/other structures requiring COE
permit, or a photo of the permit itself
Listed as “On Waterfront”

Indicates that there is a “dock in place”

Indicates that property is either dockable or not
dockable

Property has access to a shared dock

Mentions the slope of the lot towards the water

Indicates the depth of the water at property

Indicates the frontage length to the lake

Indicates that a permit/approval from the Corps
is needed

Identifies the Corps’ shoreline zoning color

Refers to the US Army Corps by name

Mentions/describes the permitting procedures
set forth by US Army Corps of Engineers.

Mentions/describes what is allowed or not
allowed per the US Army Corps of Engineers
Mentions/references Corps related documents:
Shoreline Management Plan, dock/courtesy
inspection, projection survey
Mentions/describes water access infrastructure
that is present on property (not just dock)

Mentions/describes the possibility of additional
allowances or actions permitted by the US Army
Corps of Engineers (larger dock, verbal/past
approval)

1 Point

Photo showing lines on
tree or aerial with
boundary line overlay
Photo of dock on water, or
tag with permit number
Field “on waterfront”
answered “yes”

“with a dock already in
place”

“so it is not dockable”

“gentle slope to nice open
waters”

“this lot features deep
water” or “25’ of water at
dock”

“over 75 feet of lake
frontage” OR field
“Frontage Length: 103
“approval from corps of
engineers for 2 slip
covered dock”, “approval
needed”

“yellow zone- so is not
dockable”

“close corps line” or
“Corps of Engineers” or
“USACE” or “COE”

”

“projection survey on file
“boat lift, electricity with
light pole at water”
“verbal approval for

covered slip dock”, “should
be OK for max dock”
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2 Points
n/a
n/a
n/a
n/a
n/a

n/a
n/a

n/a

n/a

n/a

n/a

n/a

the Corp ranger said you could beach a
boat for short periods of time.

“4000 capacity boat lift, storage locker,
wheeled gang walk, rip rap, 24 ft slip
and electric/water service to shoreline’
“The lot has also been verbally
approved for a max width dock and a
total length of 95' (Dock and gangway).”



Appendix B

Realtor Interview Questions

L Background
1. In which states are you licensed to practice real estate?
2. How long have you been selling real estate in this area?
3. How important are lakefront transactions to your real estate career?

II. Disclosure in General
4. What is the impact of disclosure on the real estate transaction?
5. Who has the primary responsibility to disclose important information?
a. What is the role of the realtor, the seller and the buyer in this
disclosure process?
6. What is the impact of state law on what is disclosed and disclosure
procedures?

III. Lake Hartwell and the U.S. Army Corps of Engineers

7. What is specifically required to be disclosed for a property located on
an Army Corps of Engineers lake such as Hartwell, if anything?

8. How have you seen the disclosure of Corps related information impact
a property transaction’s closing, if it all?

9. What is your comfort level when answering sellers’ or buyers’
questions about the U.S. Army Corps of Engineers regulations or
operations on Lake Hartwell?

a. What do you do if you do not know the answer?

10. What resources are available to you to learn more about the Corps of
Engineers and its management as it relates to you and your clients?

11. Who, if anyone, do you regularly communicate with from the U.S.
Army Corps of Engineers?

12. How have the U.S. Army Corps of Engineers’ public outreach
procedures impacted buyers’ and/or sellers’ knowledge about the
Corps of Engineers?

13. How has the new 2020 Lake Hartwell Shoreline Management Plan
affected you and your lakefront clients, if at all?

IV.  Working with Sellers

14. When representing a seller, when and how do you discuss the
disclosure process and requirements?

15. What questions do you regularly ask your seller clients concerning
their relationship with the U.S. Corps of Engineers?

16. How do you incorporate information related to the U.S. Army Corps
of Engineers in your marketing materials for your lakefront listings, if
at all?
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a. If you do, what issues or aspects are most important for you to
represent in these materials?
b. If you do not, why not?

V. Working with Buyers

17. When working with lakefront buyers, how, or at what point in the real
estate transaction process, does a discussion about U.S. Army Corps of
Engineers related issues or regulations generally come up?

18. At what point in the process is a buyer given the required disclosed
information?

19. What are your buyer clients most concerned about regarding U.S.
Army Corps of Engineers operations and regulations, and what are you
most concerned about them knowing?

VI.  Overall Experiences
20. With more experience selling property on the lake, how have the ways
you talk to clients about the Corps changed over time?
21. How could the lakefront real estate sales process be improved for real
estate agents, sellers, buyers and the US Army Corps of Engineers?
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Appendix C

Corps of Engineers Interview Questions

. What role, if any, does the Corps play in the sale of a lakefront property?

. How would you describe your relationship with real estate agents selling property
on Lake Hartwell?

. How would you rate the knowledge real estate agents have of Corps operations and
regulations?

. Do buyers generally have adequate knowledge of corps related operations and
regulations that could affect their ownership?
a. If not, what do they need to know more about, and how could this be
improved?

. How 1is the real estate industry involved into the Corps planning or public
engagement programs, if at all?

. How could the relationship between the Corps of Engineers and parties in a real
estate transaction be improved?
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Appendix D

Courtesy Inspection Report

Hartwell Lake: Inspection for Permittee

Permit #: Elev.: I IMSL Zone; Green: Limited Development A\ rgg Ranger::]
Lake Address: _[ ] Lot #: [ | subd.: | ]
[ ] County::] T™MS #: | ]

Facility Compliant (Yes/No/NA) Corrections
Floating Facility No pwec lift makes dock wider that 40" (see below)
Vegetation Yes
Improved Walkway Yes
Electrical Line No remove extension cord and rope lights on dock
Potable Water NA
Non-potable Water NA
NA

Other

Additional Notes: The widest a dock can be is 40', including attachments. With the pwc attached to
the dock makes the structure wider than 40'. Turn the pwc 90 degrees, parallel
with the dock to make compliant or the pwc lift could be removed.

***All corrections listed above must be completed prior to reassigning permits to new owner.

Required Documents for Change of owner (new owner must contact area Ranger within 14 days after
closing):

Documents Required / Not Required
Deed / Settlement Statement Required
Application Form Required
Registered Plat Required
90° Projection Survey Required
Dock Wiring Inspected Required

Contact Information: :] Inspected by: I
I I Date:

Signature: I I
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