FOR RELEASE MONDAY, A.M., MARCH 12, 1956
PRESEN'rED TO THE UNITED STATES SENATE I3Y 19 SOUTHERN SENATORS Nr
NOON, MONDAY, MARCH 12, 1956.
DECLARATION OF CONSTITUTIONAL PRINCIPLES
The unwarrant e d decj.sion of the Supreme Court in the public
school cases is now bearing the fruit always produced when men
substitute naked power for established law.
The Founding Fathers gave us a Constitution of checks and
balanc e s because they r e alized the inescapable lesson of his t ory th~t
no man or group of men can be s~fely entrusted with unlimite d power.
They framed this Constitution with its provisions for change by
am endment in order to s ecure the fundamentals of gov e rnment against
the dangers of temporar y popular passion or the personal predilections
of public office holde rs.
We regard the decision of the Supreme Court in the school cases
as a clear abuse of judicial power. It climaxes a trend in the
Federal judiciary unaertaking to legislate, in derogation of the
authority of Congress, and to encroach upon the reserved rights pf
the States and the people.
The original Constitution d oes not mention education. Neither
does the Fourteenth Amendment nor any other Amendment. The debates
preceding the submission of the Fourteenth Amendment clearly show
that there was no intent that it should affect the systems of education maintained by the States2
The very Congress which proposed the Amendment subsequently
provided for segregated schools in the District of Columbia,,
When the Amendment was adopted in 1868, there were 37 States
of the Union, Ev·ery one of the 26 States that had any substant i al
racial differences among its people either approved the opera tion of
segregated schools already in ex istence or subsequently established
such schools by action of the same law-making body which con sidered
the Fourteenth Amendment.
As admitted by the Supreme Court in the public school case
(Brown v. Board of Education), the doctrine of separate but equal
schools "apparently ori ginated in Roberts v. City of Boston •••
(1849), upholding school s egre gation against attack as being violative
of a State constitutional guar antee of equality." Th is constitutional
do otrine began in the North -- not in the South, and it was followed
not only in Massachusetts, but in Connecticut, New York, Illinois,
Indiana, Michigan, Minnesota, New Jersey, Ohio, Pennsylvania and
other northern States until t he y, e xercising their ri ghts as States
through t he constitutional proc e sses of local self-government, changed
t heir school systems .
In the case of Plessy v. Fer cuson in 1896 the Supreme Court
expressly declared tha t under the Fourteenth Af!"e ndment no person was
denied any of his ri gh ts if the Stat e s provi de d s eparat e but e qual
public facilities. Thi s de cision has been fol l owe d in man y other
cases. It is notabl e t h a t the Supreme Court, spe a king through Ch ief
Justice Taft, a for rner President of the United States, unanimou s ly
declared in 1927 in Lum v. Rice that the "separate but equal" prin ciple
i s" • • • within the discretion of the State in regulating its public
s chools and does not conflict with the Fourteenth Amendment."
This interpretation, restated time and again, became a part of
the life of the people of many of the States and confirmed t he ir
habits, customs, traditions and way of life. It is founded on clemen~al humanity and common sense, for parents should not be dep r i v ed
by government of the ri ght to direct the lives ond education of thei r
own children.
Ttough there has been no constitutional amendm e~t or act of
Congress changing this establishe d le gal principle almost a c entuI'y
old, the Supreme Court of the United States, with no leg al b o. si s f '.)r
such action, undertook to exercise their haked judicial powe r ar ,d
~ubstituted their personal political und social idea s for the es t tib-
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lished law of the land.
This unwarranted exercise of power by the Court, contrary to
the Constitution, is creating chaos and confusion in the States
princip~lly affected. It is destroying the amicable relations between the white and Negro races that have been created through
90 years of patient effort by the good people of both races. It
has planted hatred and suspicion where there has been heretofore
friendship and understanding.
Without regard to the consent of the governed, outside agitators
are threatening immediate and revolutionary changes in our puJli ~school syst ems. If dons , this is certain to destroy the sys tem 0 .:'
public education in some of the States.
With the gravest concern for the explosive and dangero~s co~dition created by this decision and inflamed by outside meddl er•s :
We reaffirm our reliance on the Constitution as the fundamental
law of the land.
We decry the Supreme Court's encroachments on rights reserved to
the States and to the people, contrary to established law and to the
Constitution.
,
We commend the motives of those States which have declared the
intention to resist forced integration by any lawful means.
We appeal to the States and people who are not directly affected
by these decisions to consider the constitutional principles involved
against the time when they too, on issues vital to them, may be the
victims of judicial encroachment,
Even though we constitute a minority in the present ' Congress,
we have.full faith that a majority of the American people believe in
the dual system of government which has enabled us to achieve our
greatness and will in time demand that the reserved ri ghts , of the
States and of the people be made secure against judicial usurpation.
We ppledge ourselves to use all lawful means to bring about a
reversal of this decision which is contrary to the Constitution and
to prevent the use of force in its implementation.
In this trying period, as we all seek to right this wrong, we
appeal to our people not to be provoked by the agitators and troublemakers invading our States, and to scrupulously refrain from disorder
and lawless acts.
(This declaration was signed by 77 Representatives and the
following named Senators: Walter F. George, Richard B. Russell,
John Stennis, Sam J. Ervin, Jr,, Strom Thurmond, Harry F. Byrd,
A. Willis Robertson, John L. McClellan, Allen J. Ellender, Russell
B. Long, Lister Hill, James 0, Eastland, w. Kerr Scott, John Sparkman,
Olin D, Johnston, Price Daniel, J. W, Fulbright, George A. Smather•s,
Spessard L. Holland.)
- end ...
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